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DETAILED ACTION 

Response to Amendment 

Applicant's amendment filed on 10/03/06 has been received. Claims 1-3, 5, and 
9 are still pending. 

Response to Arguments 

Applicant's arguments with respect to claims 1-3, 5 and 9 have been considered 
but are moot in view of the new ground(s) of rejection. 

As for claim 10, applicant argues that claim 10 should not be withdrawn. 
However, claim 10 refers to the intermediate section being fixed in the lens. The 
species restriction of 12/06/2005 restricted between a first species (Figures 1 and 2) 
and a second species (Figures 3 and 4). The applicant elected Species 1. Claim 10 is 
shown in Figures 3 and 4 where the intermediate section is fixed onto the actual lens. 
Figures 1 and 2 show a belt-like assembly where the intermediate section is not fixed 
onto the lens but lies across it and is connected to the skirt portion of the goggle. 
Accordingly, claim 10 is withdrawn from consideration as being directed to a non- 
elected invention. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the Invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Yokota et al. 
(U.S. 7,165.837). Yokota discloses swimming goggles comprising a pair of lens 
assemblies. Each lens assembly includes an eye cup 2 having a skirt configured to be 
held in close contact with a user's face to form a seal to keep water out of a user's eye 
(Column 4, 50-53). A link 3 connects the lens assemblies to each other, A strap 4 is 
attached to both ends of the connected eye cups (Column 4, 26-27) and is configured to 
be worn around the head of the wearer. The lens assemblies have a transverse 
direction horizontally extending across said head and a longitudinal direction vertically 
extending orthogonally to the transverse direction and the lens included in each of said 
lens assemblies being divided into an intermediate section extending across the lens at 
a substantially middle level as viewed in a vertical direction, an upper section lying 
above the intermediate section and a lower section lying below the intermediate section 
wherein the intermediate section presents a see-through clarity lower than those 
presented by the upper section and the lower section (Figure 9). A difficult viewing 
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section 14 is shown In the various embodiments. When forming the forward-viewing 
section 7 and peripheral section 6 it is possible to form them by layering a layer of 
difficult viewing section 14 such as coloring 15, 16, patterning 19, graphic image, text 
17, gradation 18, mesh shading 20 or the like (Column 7, 32-40). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title,' if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yokota in view of Krupicka (U.S. 4,251,076). Yokota discloses the invention 
substantially as applied in claim 1 above. However, Yokota is missing a belt-like portion 
formed integrally with the eye-cups. Krupicka discloses a pair of swimming goggles 
comprising a pair of lenses 16 and 18 that are connected together by a nose engaging 
bridge 12. The lens assemblies have a transverse direction horizontally extending 
across said head and longitudinal direction vertically extending orthogonally to the 
transverse direction. Each lens has an intermediate section 22 that extends across the 
lens at a substantially middle level. The intermediate section is in the form of a bar 22, 
which forms a belt across the lenses. Krupicka does not explicitly state how the see- 
through clarity is specified, but the drawings indicate that the bar Is a solid piece of 
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material and therefore it would be inherent that the bar is at least opaque because it is 
used and seen as a single cross (Figures 1 and 3), consequently giving the intermediate 
section a total luminous transmittance of substantially 0%. An upper and lower section 
of the lenses are located above and below the intermediate section respectively. The 
upper and lower sections have a much higher see through clarity than the intermediate 
section. The intermediate section has a width of .25 inches (Column 2, 54-57), which is 
equivalent to 6.35mm. Yokota and Krupicka both disclose forms of eyewear. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to use the teachings of Krupicka to modify Yokota in order to provide eyewear that can 
provide alignment to the wearer during sporting activities. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa J. Tompkins whose telephone number is 571- 
272- 3425. The examiner can normally be reached on M-F 830-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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